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Scientific Event Description

Under the supreme patronage of the Rector of the University of Constantine 1, Pr.
BOURAS Ahmed; Under the general supervision of: Mrs. Vice Rector of the University
in charge of external relations and cooperation, Pr. YKHLEF Nadia; And the Chairman of
the Study Day, Dr. BOUSBIAT Saoussene, in cooperation with the Judicial Council of
Constantine; Documentary institution. National Office of Agricultural Land. Directorate
of Land Administration. Directorate of Survey and Real Estate Conservation. Partners
with Agricultural Investors; Constantine Provincial Chamber of Agriculture; And
sponsored by the LDM Group and the National Union of Producers and Transformers -

Constantine Provincial Office -; The first study day in presence on " partnership with
agricultural investors and its impact on the profitability of the public agricultural sector "
will be organized on June 06, 2023 at The Grand Auditorium: "Sedik Ben Yahia". Since
the global situation imposes the openness of all sectors to investment, including the
agricultural sector, by resorting to the contributions of national and foreign companies, the
Algerian legislator resorted for the first time, through the agricultural concession law; to
partnership contracts with agricultural investors; Within the framework of the exploitation
of agricultural lands belonging to the private property of the government; But not in the

above sense, as the national partnership was allowed exclusively with physical persons of

Algerian nationality; Or morals subject to Algerian law.
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Ministry of Higher Education and Scientific Research
University of freres Mentouri, Constantine 1
Under The Supreme Patronage
Of The rector of the University of Constantine 1

Pr. BOURAS Ahmed

Under the supervision of the Vice-Rector in charge of
External Relations and Cooperation

Pr. IKHLEF Nadia

Sponsored by

LDM GROUP of *ational Uniam i

Pharmaceutical Fidl of Industrialists, |:. I:} ";_
industry LDM Prieducers and . y

I*riscessors -l

Organize The First Study Day on:

PARTNERSHIP WITH AGRICULTURAL
INVESTORS AND ITS IMPACT ON THE
PROFITABILITY OF THE PUBLIC
AGRICULTURAL SECTOR

On June 06™ 2023

Study Day Chairman:
D/ BOUSBIAT Saoussene

Scientific Event Description

Under the supreme patronage of the Rector of
the University of Constantinople 1, Pr. BOURAS
Ahmed; Under the general supervision of: Mrs.
Vice Rector of the University in charge of
external relations and cooperation, Pr. YKHLEF
Nadia; And the Chairman of the Study Day, Dr.
BOUSBIAT Saoussene, in cooperation with the
Judicial Council of Constantine; Documentary
institution. National Office of Agricultural Land.
Directorate of Land Administration. Directorate
of Survey and Real Estate Conservation. Partners
with  Agricultural  Investors;  Constantine
Provincial Chamber of Agriculture; And
sponsored by the LDM Group and the National
Union of Producers and Transformers -
Constantine Provincial Office -; The first study
day in presence on " partnership with agricultural
investors and its impact on the profitability of the
public agricultural sector " will be organized on
June 06, 2023 at The Grand Auditorium: "Sedik
Ben Yahia". Since the global situation imposes
the openness of all sectors to investment,
including the agricultural sector, by resorting to
the contributions of national and foreign
companies, the Algerian legislator resorted for the
first time, through the agricultural concession
law; to partnership contracts with agricultural
investors; Within the framework of the
exploitation of agricultural lands belonging to the
private property of the government; But not in the
above sense, as the national partnership was
allowed exclusively with physical persons of
Algerian nationality; Or morals subject to
Algerian law.

The partnership mechanism has opened the
way for private investors with capital to take up
the challenge in this sector. To develop food
industries, land reclamation, reforestation,
create jobs in the agricultural sector and related
industrial sectors (transformation,
manufacturing) and involve young leaders.

Specialized and trained in the agricultural
sector, improve the types of seeds adapted to
the Algerian climate and improve the level of
high yielding strains.

In spite of the success achieved by the few
partner investors who have embraced the land
and dedicated themselves to its service, making
it give abundant production, the Algerian
legislator was late in issuing legal texts
clarifying the provisions of this partnership; the
necessary legal guarantees are granted to these
co-investors by making the legal articles
related to the partnership contained in Law No.
03-10 (dated August 15, 2010) subject to
interpretation by some administrative bodies.
Based on the foregoing, the aim of this study
day is to face all the problems related to
partnership contracts with agricultural investors
and to come up with important and effective
recommendations to be presented to the
relevant bodies in order to attract private
investors, modernize and develop agricultural
investments and increase their productive
capacity.
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The Problematic

The study day revolves around:

v The legal nature of the partnership

contracts (particularly the partnership of
1%, 99% is it a partnership or a fictitious
sale of the right of concession) and what is
the fate of this partnership after the real
estate governors refused to announce the

contract?

We wonder about the official's role in these

contracts?

We wonder about the position of the
Algerian judiciary regarding the disputes
that are the subject of the annulment of the
decisions of the real estate governors,
including the refusal to announce the
partnership contracts? Has the Algerian
judiciary adopted a unified position on this

matter?

v What are the legal guarantees for
private investors? There is also the
problem of Obtaining a farmer's
card; and the privileges granted by

this card?

First Topic: The legal nature of
partnership  agreements  with

agricultural investors.

Second Topic: Impact of the

monthly procedure on partnership
agreements  with  agricultural
investors.

Activation of the official role in
partnership  agreements  with

agricultural investors.

Third Topic:

provisions (rights and obligations

Partnership

of both the agricultural investor
and the investing partner) and

related problems.

Fourth Topic: Disputes related

to partnership with agricultural
investors and the position of the

Algerian judiciary on them.

Fifth Topic: Mechanisms of

control over partnership with

agricultural investors.

The impact of partnership with
agricultural investors on the

profitability of the sector.
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Recommendations for the first academic day titled "Partnership with Agricultural Investors and
Its Impact on the Agricultural Sector's Performance" on June 6, 2023.

On June 6, 2023, immediately after the conclusion of the academic day's proceedings, and
with the participation of the scientific committee of the academic day, the recommendations
committee approved a list of recommendations composed of the following members:

Chairwoman of the Recommendations Committee:
Dr. BOUSBIAT Saoussene (Chairwoman of the Academic Day)
Members of the Recommendations L.
. The institution
Committee

Prof. Dr. ZAAMOUCHE Fouzia University of Constantine 1

Prof. Dr. KHOUADIIA Samiha Hanene University of Constantine 1

Master. LAADJAL Abdelkader Notary Specializing in Setif Court

Mr. REMITA Abdelmalek Regional Inspector for the Eastern Region at
the National Office of Agricultural Lands

Mr. NAKAS Rabah Head of the Real Estate Disputes Office at the
Directorate of Land Survey and Property
Registration in the province of Tissemsilt.

Mr. YOUNES Mansour Head of the Agricultural Land Planning

Department at the National Office of
Agricultural Lands in Constantine
Mrs. SOUICI Louiza Nairous Councilor at the Judiciary Council of
Constantine
Mrs. BOUMEDJANE Hanane Councilor at the Judiciary Council of
Constantine

The partnership, in its legal concept, specifically under Law 10-03 dated August 15, 2010, which
defines the conditions and procedures for the exploitation of agricultural lands owned by the state's
private properties, particularly Executive Decree 10-326 dated December 23, 2010, which specifies
the procedures for applying the privilege of exploiting agricultural lands belonging to the state's
private properties, does not represent the best model for investment in the agricultural field. This is

4
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due to the inability of privileged investors to fulfill their legal obligations, such as contributing to
the work or providing a financial share. In reality, this leads to privileged partners effectively
relinquishing their rights and authorizing investor partners to manage and operate the investment on
their behalf (privilege holders), contrary to the legal obligations stipulated in Law 10-03.
Furthermore, it has been observed that privileged investors sell their share in the partnership, which
legally requires administrative termination (rescission). This suggests that the current legal form of
partnership does not achieve the expected objectives, which include contributing to improving food
security and protecting state-owned agricultural lands, which are among the most fertile agricultural
lands, especially in terms of modernizing agricultural investments.

In addition to the above, there is a lack of sufficient legal guarantees for the partner investor who
employs significant capital to improve agricultural production. From a legal standpoint, the
privilege holder is the sole operator of the investment in dealing with various administrations and
departments, necessitating the partner investor's reliance on the privilege holder for every legal
transaction as if they were the financial provider for the investment. Moreover, the partner in the
investment is unable to prove ownership of the funds invested in the land, discouraging serious
investors interested in entering this field.

It is worth mentioning that the Recommendations Committee, composed of legal experts and
academics, is making every effort to find legal solutions to promote the efficiency of this sector and,
most importantly, achieve food security. In its work, the committee relied on analyzing conflicting
legal texts that require attention and resolution.

Based on this, the Recommendations Committee has presented a set of proposals, hoping that the
competent authorities and higher authorities in the country will take them into consideration. These
proposals can be summarized in the following points:

First - In existing partnerships, transferring the privilege right to the investing partner after prior
approval from the National Office for Agricultural Lands in the event of the franchise owner's
failure to fulfill their legal obligations, and then amending the provisions of Article 26 of Executive
Decree 10-326 to grant the privilege right directly to the investing partner.

Second - Determining the legal nature of existing partnerships as a company with legal personality
between the agricultural investor and the partner in the investment, allowing them to determine its
form in an official registered contract. As for future companies, granting the privilege right directly
to the investing partner in the agricultural property owned by the state, following the example of the
investor in industrial investment property, considering that investment in the agricultural sector falls
within projects of priority and national importance that can contribute to replacing imports in this
strategic sector, as defined by Article 14 of Executive Decree No. 09-152 dated 02/08/2009, which
specifies the conditions and procedures for granting franchises on privately-owned state lands
intended for investment projects.

Third - Mandatory inclusion of the partnership contract month as per Article 21 of Law 10-03, in
accordance with the principle of the hierarchy and legitimacy of laws as the foundation of the rule
of law. This is considered one of the legal guarantees that ensure the rights of the partner in the
partnership and the privilege owner, taking into account the consequences prescribed by law upon
the partnership contract month, and subsequently canceling all ministerial instructions that
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contradict the provisions of Law 10-03 and Executive Decree 10/326, especially those related to the
non-inclusion of the partnership contract for objection purposes.

Fourth - The necessity of providing legal guarantees to the partner that allow them to recover their
funds from the agricultural investor and compensate for any damage or loss they incurred in the
event of termination of existing partnerships due to the latter's failure to fulfill their legal
obligations.

Fifth - The issuance of regulatory text that determines the procedures for implementing Article 21
of Law 10-03 and specifies the rights and obligations of the investing partner and the privilege
owner.

Sixth - It is necessary to issue a provision that clarifies how to notify the notary who prepares the
partnership contract to the National Office for Agricultural Lands, the notification periods, and the
fate of the partnership contract in the event of a negative opinion from the Office.

Seventh - The necessity of issuing a legal text that outlines the procedures for collective
agricultural investment partnerships, and the requirement for the approval or disapproval of all
members of the collective investment, followed by the unification of the legal texts (Article 21 of
Law 10-03 and Article 26 of Executive Decree 10-326).

Eighth - The obligation to grant the investing partner a farmer's card or provide them with
autonomy in management, considering that their dependence on the privilege owner each time
poses an obstacle to the optimal utilization of agricultural property.

Ninth - The issuance of a legal text to determine the land registration fees in the partnership
contract.
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